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1
TERMS OF REFERENCE

PART I:

DISCLOSURE OF POLICE MISCONDUCT

a. To review and provide your analysis of the current law in Ontario as it pertains to when, in
what manner and under what circumstances does the Police Service have an obligation to
bring to the attention of the Crown, alleged or proven acts of misconduct of a police officer
who will be a witness or was otherwise involved in an investigation that has led to a criminal
proceeding.
b. To compare the law in Ontario as described in paragraph (a) above with the law in other
common law jurisdictions, especially the United States, England, Australia and New
Zealand.
c. To make recommendations as to when, in what manner and under what circumstances
(having regard to your findings with respect to paragraphs (a) and (b) above), misconduct of
a police officer should:
i.

be brought to the attention of the Crown by the police, and

ii. be disclosed by the Crown to the defence.
d. To make recommendations as to the implications of R. v. O'Connor and the privacy interests
of police officers on paragraphs (a) & (b) above.
e. To make recommendations as to what, if any, legislative or statutory measures could be
made to effect the disclosure of police misconduct as described in paragraphs (a) & (b)
above, by the police to the Crown, and by the Crown to the defence in a fair and efficient
manner having regard to the right of the accused to a fair trial as well as the privacy
interests of the police officer whose misconduct may be the subject of disclosure.
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PART II:
•

SYSTEMIC ISSUES

To review current Toronto Police Service practices and procedures and compare them with
the practices and procedures of other large law enforcement agencies and make
recommendations as to how Toronto Police Service practices and procedures could be
improved to prevent misconduct and corruption of any kind and without limiting the
generality of the foregoing:

i.

To examine existing Toronto Police Service procedures with respect to
recruiting to ensure that only those men and women with the highest
standards of integrity and honesty are recruited and offered employment by
the Service,

ii. To examine current Toronto Police Service practices and procedures
regarding training and continuing education and to identify any deficiencies
therein that might contribute to the genesis and growth of misconduct or
corruption,
iii. To examine the organizational structure of the Service to determine if
supervision or the lack thereof is a factor which contributes to police
misconduct or corruption,
iv. To examine the culture of policing in general to identify what factors may
contribute to the genesis and growth of police misconduct and corruption, and
v. To make recommendations as to the legality, feasibility and usefulness of
measures such as random integrity testing, mandatory drug testing, financial
background checks, and polygraph as tools to identify corruption and
preserve honesty and integrity.

PART III:
•

INFORMERS AND AGENTS

To examine current Toronto Police Service procedures and directives with respect to
informers and agents to ensure that the appropriate safeguards are in place to prevent
abuse of the informer/agent procedure and funds associated therewith and to report on and
make recommendations where appropriate as to how the current procedures and directives
could be improved.

3
PART IV:
•

THE INVESTIGATION

At the appropriate times to review the manner in which the investigation, under the direction
of Chief Superintendent John Neily, has been conducted to ensure that all complaints and
internally identified evidence of criminal conduct has been disclosed to the Crown Law
Office -– Criminal and the Prosecution Services Unit of the Toronto Police Service for their
respective consideration.
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acquired substantial knowledge on the structure and past practices of the Service, she was of
inestimable help to me.
Ms. Erin Sweeney, an honours graduate of the University of Western Ontario, has been a
civilian member of the Toronto Police Service for seven years and is now the Legal Researcher
in Legal Services.
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multiple tasks with skill and integrity, including conducting interviews on my behalf, she has
made a most significant contribution to the final analysis and coordination of all research
material and submissions, and to the editing and format of this report.
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Powers Unit of the Home Office, London, England, made arrangements for, and completed the
scheduling of multiple interviews in England. He selected persons with extensive expertise in
law enforcement, all of whom exhibited a keen desire to assist my investigation by sharing their
knowledge and experiences unstintingly. Having participated in several interviews, he made a
significant contribution to their depth.
Ms. Rhonda Hearn, a civilian member of the Toronto Police Service for over 15 years, is the
Civil Liaison Coordinator in Legal Services. For several months in 2002, she completed and
coordinated all correspondence and mailing lists relating to written submissions, and in 2003,
assisted in the preparation of schedules to this report.
Sergeant Arlene Fritz, while working as a Constable in Quality Assurance prior to her
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PREFACE AND BACKGROUND
My Terms of Reference, as detailed at the beginning of this report, were provided to me in my
Letter of Agreement with the Toronto Police Service, dated November 29th, 2001. This initial
report deals with Parts I, II and III of my mandate. A further report on Part IV will be submitted
upon completion of the investigation under the direction of Chief Superintendent John Neily.

It is important to emphasize that my role is not to assess the multitude of professional,
investigative techniques now employed by members of the Toronto Police Service to investigate
particular crimes. The day-to-day operations of policing within the community are beyond the
scope of my Terms of Reference.

Accordingly, this report is focused on my personal

recommendations.

Based on the principle of plain language, this report complies with the specific request of Chief
Fantino, for him to receive an executive summary and working document dealing with current
operational issues. As requested by Chief Fantino, it does not “pull any punches”, nor is it
submitted to gather dust.

This report is a summary of my personal conclusions and

recommendations; each one aimed at assisting the Chief and the members of the Service to
deal with specific areas of concern. Throughout his distinguished career and certainly since his
current appointment, Chief Fantino has been a champion of the Service’s Core Values.

It is my conviction that each of the recommendations contained in this report is practical, and
can be implemented within a reasonable period of time.

Currently, there is a surge in public demand for corporations, institutions (both private and
public) and politicians to restore, exercise and maintain integrity. So many corporate leaders, in
pursuit of greed or self-interest, have fallen from grace. Public servants and politicians, seeking
personal gain or ignoring the perils of conflicting interests, have been demoted, forced to resign
or removed from office. Sadly, many have already concluded that the enforcement of integrity
has been “negotiated” or compromised in many of those circles. Those situations serve to
emphasize the importance of separating police services from many other segments in society
because police integrity is non-negotiable and must never be compromised.
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This report is a result of extensive personal interviews conducted in Canada, the United States
of America and England; studying the practices and procedures of the Service and its internal
reports; research conducted by me and my research assistants; written submissions received
on the subject of disclosure of proven or alleged acts of police misconduct; and on my personal
experiences as a practicing lawyer and judge spanning a career of fifty years.

Schedule “A” to this report contains the names of all individuals with whom I met or who I
interviewed. Each discussion was full, frank and instructive and conducted on a confidential
basis. Notes relating to same will not be published, distributed or provided to any individual or
to the Service. Each person with whom I met or who I interviewed was assured of that process.

A list of the research material studied is contained in Schedule “B” to this report. It does not
include many of the Service’s internal reports that were examined, some of which were marked
confidential and others that were deemed to be confidential by me. These reports have been
most instructive. In that regard, a rather recent report prepared by Staff Inspector Tony Corrie,
contains many conclusions on the current informer procedures with which I concur.

Schedule “C” to this report contains a list of individuals and organizations who made written
submissions on various subjects for the purpose of this report.

It is my understanding that Chief Fantino, upon receiving this report, will exercise his right to
share its contents with members of the Toronto Police Services Board. Any other disclosure or
distribution of the report will be his sole responsibility and at his sole discretion.

Under my terms of reference, I have discharged my responsibilities to the Service on a totally
independent basis. All research has been conducted on my behalf and under my supervision. I
have controlled the scope and content of all interviews conducted.
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PART I
DISCLOSURE OF POLICE MISCONDUCT

Excerpt from the Terms of Reference:
Part I:

Disclosure of Police Misconduct

a. To review and provide your analysis of the current law in Ontario as it
pertains to when, in what manner and under what circumstances does the
Police Service have an obligation to bring to the attention of the Crown,
alleged or proven acts of misconduct of a police officer who will be a witness
or was otherwise involved in an investigation that has led to a criminal
proceeding.
b. To compare the law in Ontario as described in paragraph (a) above with the
law in other common law jurisdictions, especially the United States, England,
Australia and New Zealand.
c. To make recommendations as to when, in what manner and under what
circumstances (having regard to your findings with respect to paragraphs (a)
and (b) above), misconduct of a police officer should:
a. be brought to the attention of the Crown by the police, and
b. be disclosed by the Crown to the defence.
d. To make recommendations as to the implications of R. v. O'Connor and the
privacy interests of police officers on paragraphs (a) & (b) above.
e. To make recommendations as to what, if any, legislative or statutory
measures could be made to effect the disclosure of police misconduct as
described in paragraphs (a) & (b) above, by the police to the Crown, and by
the Crown to the defence in a fair and efficient manner having regard to the
right of the accused to a fair trial as well as the privacy interests of the police
officer whose misconduct may be the subject of disclosure.
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ANALYSIS

In recent years the Toronto Police Service has been faced with increasing challenges and
conflicts when dealing with the disclosure of what has broadly been described as police
personnel records, and more particularly, in evolving a policy defining its practice and procedure
to provide such information to the Crown, while balancing the privacy interests of its members.

For the purpose of dealing with the broad legal issues on the disclosure of police misconduct
records, I have referred to the material contained in Volume II to this report.

It contains

memoranda on the disclosure laws in Ontario, England, Australia, New Zealand and the United
States of America.

Currently, there is no Canadian legislation that specifically deals with or directs police officers or
police services to provide disclosure information on police misconduct to the Crown, or that
provides any mechanism for same. Canadian case law on the disclosure of police personnel
records is focused on four basic elements:
•

the expanding obligation on the Crown to provide disclosure to the defence;

•

the recognition that the Crown and police services are separate entities for the purpose
of determining possession of information on police misconduct;

•

the absence of any authority for judges to resolve disclosure issues by pre-trial
disclosure orders; and

•

the necessarily cumbersome procedure for defence counsel who seek to obtain access
to or production of police records.

Each aspect of the disclosure process, federally and in several states in the United States, is
based on judicial rulings, which have placed an obligation on the prosecution to disclose
information regarding the prior misconduct of any prosecution witness. This is combined with
the fact that, unlike in Canada, the prosecution in the United States takes an active role in the
investigation of crime. Further, federally and in some states, the prosecution is deemed to be in
possession of police records.

Similarly, the laws and jurisprudence of England, Australia, and New Zealand have developed in
a manner that is similar to, yet significantly different from Canadian jurisprudence. None of
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these jurisdictions has anything approaching the Canadian Charter of Rights and Freedoms,1
whose impact now permeates every aspect of a Canadian citizen’s interaction with state
authority.2 Therefore, while the laws of these jurisdictions are instructive, their usefulness is
limited.

The task of developing recommendations for a practical policy for the disclosure of police
records must, therefore, necessarily have as its primary focus, the law of Canada as it pertains
to disclosure generally.

In this regard, there is no uncertainty regarding the heavy obligation on the Crown to ensure
complete disclosure to the defence. In Ontario, this obligation is governed, not only by the
broad principles enunciated in the decision of the Supreme Court of Canada in Stinchcombe,3
but is further refined by the recommendations contained in the Martin Report, which has, for all
intents and purposes, been accepted as having the force of law. 4
The combined effect of Stinchcombe (and its successor cases) and the Martin Report have
resulted in a legal requirement that is well known to all members of the judiciary, the bar, and
the police. In simple terms, the requirement is that all information in the possession of the
Crown that may be relevant to the defence must be disclosed. In other words, any information
in the possession of the Crown that is not clearly irrelevant to the defence must be disclosed to
the defence. Although rephrased from time to time by various Courts, the broad sweep of
Crown disclosure obligations has remained as stated above. If anything, the trend is toward an
ever more onerous obligation on the Crown to ensure increasingly complete disclosure to the
defence.

The threshold test of relevance has steadily become more expansive and inclusive. This trend
in law means that the disclosure of police personnel records has become problematic for both
the police and the Crown.

1

Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being Schedule B to the Canada
Act 1982 (U.K.), 1982, c.11.
2
Ibid. at s. 32(1).
3
Stinchcombe v. The Queen, [1991] 3 S.C.R. 326 (S.C.C.).
4
Martin, Q.C., The Hon. G.A., Chair, “Report of the Attorney General’s Advisory Committee on Charge Screening,
Disclosure, and Resolution Discussions” (Ontario Ministry of the Attorney General – Queens Printer for Ontario,
1993).
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It is uncontroverted that, as the local Minister of Justice, it is the sole responsibility of the Crown
to make disclosure. It is also well accepted that the Crown can only disclose that which is in the
Crown’s possession.5 This does not, however, absolve a police service from its obligation or
responsibility for disclosure. Failure on the part of the police to provide the Crown with relevant
information may lead to a successful Charter challenge, even if the Crown did not know of the
existence of such information, let alone have the information in its possession.6

While the Crown and the police in Canada do have separate and distinct roles in the
administration of justice, the police have a statutory responsibility to “lay charges and participate
in prosecutions”, pursuant to s. 42(1)(e) of the Police Services Act.7 This responsibility includes
an obligation to provide the Crown with all information, whether that information is “for or
against” an accused.8

In this sense, records in the possession of the police are deemed to be in the possession of the
Crown, subject to a claim of privilege.

Thus, in the event an occurrence report was

inadvertently missed in the police disclosure to the Crown, and the Crown had no knowledge of
the existence of said report, the subsequent non-disclosure by the Crown to the defence would
constitute material non-disclosure and would be sufficient to stay the proceedings.9

Possession or production of police personnel records has presented particular problems.
Where the defence, has requested such records either by subpoena or by application for
disclosure, the Ontario Courts have overwhelmingly held that such records are “third party
records” within the meaning of R. v. O’Connor.10 Requests for such records, irrespective of the
wording of the subpoena or application, are subject to the two-stage process described in
O’Connor.11 Again, in the vast majority of these cases, the Courts have held that the defence
has not met the test required by O’Connor and the access to the records is denied. This is
equally the result whether the subpoena or application is for police “personnel” records,
“discipline” records, “complaint” records, “Internal Affairs” records, or a combination of any or all
of these records.

5

Ibid. See also Supra note 3.
R. v. Atikian (1990), O.R. (3d) 263 (Ont. Ct. (Gen. Div.)).
7
Police Services Act, R.S.O. 1990, c. P.15, as amended.
8
O. Reg 123/98, in the Schedule Code of Conduct s.2(1)(c)(v).
9
Martin Report, Supra note 5.
10
R. v. O’Connor (1995), 103 C.C.C. (3d) 1 (S.C.C.).
11
Ibid.
6
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These decisions, although correct in law, create an unsatisfactory state of affairs for everyone:
the police, the Crown, the defence, and the judiciary.

While the criminal record of a civilian material witness for perjury would obviously be of
relevance to the accused and, therefore, be clearly disclosable, a Police Services Act conviction
for “deceit” would be, under the current regime, beyond the grasp of the defence. This is so
even if the investigating officer feels that the witness officer’s deceit conviction might be
relevant.

It is the third party’s privacy interest (i.e. the interest of the deceitful officer), that is protected
and the officer has a right to have his or her independent Counsel contest the O’Connor issue.
This right has been universally exercised in Toronto.

In short, it is a classic catch-22 situation.

The police officer’s privacy interest in his or her personnel files must be balanced against the
accused’s right to disclosure of any information that is relevant to making full answer and
defence. While the accused has no right to automatic access to every aspect of a police
officer’s employment history, the accused has an obvious right to access the police officer’s
discipline record, if that record is relevant. The problem is that attempting to gain access by
way of application or subpoena places the defence in the O’Connor regime.

Once into

O’Connor, it is difficult, if not impossible, for the defence to meet the threshold required to
access the records. Unless the officer is notorious or the defence personally knows details of
the officer’s files, the defence will be found to be on nothing more than a fishing expedition and
access will be denied. A diligent officer-in-charge will not likely know the full employment history
of each police witness, and, currently, is not required to make any inquiries. Short of a criminal
conviction for dishonesty, nothing is likely to be provided to the Crown for disclosure analysis.
Even convictions for dishonesty may not always be revealed. This is clearly unsatisfactory.

Multiple factors are involved in deciding what records of a witness or involved officer can be
disclosed:
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•

There is nothing in the Freedom of Information and Protection of Privacy Act12 or the
Municipal Freedom of Information and Protection of Privacy Act13 that prohibits the release
of relevant employment information about a witness or involved police officer to the Crown.

•

Pursuant to O. Reg. 265/98 to the Police Services Act, a Chief or his delegate is authorized
to release personal information about an individual if the individual has been charged with,
found guilty or convicted of an offence under the Canadian Criminal Code,14 the Controlled
Drugs and Substances Act 15 or any other federal or provincial statute16 [Emphasis added].

•

There is no obligation on the Police Service to gratuitously and unilaterally supply the Crown
with any employment information of an involved officer, even if that information is of a
disciplinary nature, if the information is clearly not relevant to an issue before the Court
including the credibility of the officer.

(Caution must be exercised in this area. It is only an experienced officer who is intimately
acquainted with the facts of the case who can make this decision. Unless the decision is
obvious, for example a documentation for being late for work, it would be prudent for the
record to be provided to the Crown so that a legally trained person who is familiar, not only
with the facts of the prosecution case, but may also have some idea of the possible
defenses, can make an informed Stinchcombe analysis).
•

The obligation on the Police Service to supply employment or disciplinary records to the
Crown is triggered when
i.

The material is obviously relevant to the defence;

ii.

When such information has been requested by the Crown, either as a result of a
unilateral request or as a result of a defence request to the Crown for disclosure of
the information; and

iii.

As a result of an Order by the Court for production.

It may be appropriate to indicate that during my research and interviews, I was disconcerted to
learn that some Crown counsel labour under the mistaken belief that everything given to them
by the police must be disclosed to the defence.

12

Whether this belief comes from a

Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c. F.31, as amended.
Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c. M.56, as amended.
14
Criminal Code, R.S.C. 2000, c. C-46, as amended.
15
Controlled Drugs and Substances Act, S.C. 1996, c.19, as amended.
16
O.Reg. 265/98, s. 2(1)(a).
13

14
misinterpretation of the law of disclosure or because of a policy that takes erring on the side of
disclosing to the extreme, I cannot say. The point is this: not everything that is disclosed by the
police to the Crown must then be unilaterally turned over to the defence. Nothing could be
further from the truth. Before disclosing anything to the defence, the Crown must comply with
its Stinchcombe obligation. That obligation does not merely involve a wholesale turning over of
the police work product, but rather a studied analysis of all material to determine if it is relevant
to the defence and therefore requires disclosure within the meaning of Stinchcombe.17 Unless
this Crown responsibility is conducted with diligence, the recommendations that follow will be
largely meaningless and may result in injustice to the accused or to the privacy interests of the
police. The importance of the Crown’s “gate-keeper” role, to a fair trial, especially regarding the
disclosure of personal information, cannot be overemphasized. A less than diligent exercise of
this function may well lead to a deterioration of trust by the police in the Crown and a
consequent reluctance to hand over relevant records, a failure by the Crown to hand over
relevant records to the defence or the unnecessary and potentially harmful disclosure of
personal information.

Defence counsel on the other hand, must be fair and realistic in their request for employment
information about an involved or witness officer. “Shotgun” or “fishing expeditions” only serve to
increase delays and foster an atmosphere of mistrust among all parties.

I turn now to the issue of how and which police records should be disclosed.

As indicated above, the subpoena/disclosure application process employed by defence counsel
has taken the parties into the O’Connor procedure. The outcomes have been almost universally
unsuccessful for the defence and have been judicially described as “fishing expeditions”. The
procedure has also served to seriously delay or prolong criminal trials. Yet the right of the
defence to relevant employment records of a witness or otherwise involved police officer,
particularly of the misconduct or “discipline” variety, should be obvious to all. The question is
how to accomplish this without resorting to the extended exercise in futility that currently
governs the issue.

Toronto is not the only jurisdiction to grapple with this issue. Similar problems have existed in
the United States, England, Australia and New Zealand for some time. A variety of measures
17

Supra note 3.
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have been implemented in an attempt to resolve the problem in each of those jurisdictions. In
the United States, the Supreme Court has set out rules for disclosure of police misconduct.18 In
England, the problem has been the subject of legislation.19 The details of the various measures
that have been employed can be found in the materials set out in Volume II to this report. There
is no need to describe them here. All have beneficial points. None offer an easy answer or
perfect fit to the peculiar circumstances of this jurisdiction.
In my opinion, the use of the O’Connor procedure to access or obtain production of police
misconduct records is neither efficient nor justified. It seems to me that, when framing the
common and statutory rules that govern access to third party records, the Supreme Court and
Parliament did not contemplate access to police misconduct records.
In my view, while the issues contemplated by the Court in O’Connor and by Parliament in the
amendments to the Criminal Code may be best left to the trial judge because of the dynamic
nature of the trial process, including the constant flux of parameters of relevance, the trial
process is not well-suited or necessary in regard to access to police misconduct files.

Changes to the current law, which would provide some orderly, expeditious and fair process
whereby Crown counsel and defence counsel could apply to a judge for a pre-trial application of
such disclosure issues, continued with judicial authority to make practical orders, would go a
long way to rectifying the current problems.

However, in the absence of such authority and as long as the Courts uphold the principle that
police employment records are subject to and governed by the O’Connor regime, the inevitable
result will be that police officers and the Service will, quite rightly, continue to defend the privacy
rights of individual police officers with the unintended consequence that some relevant
information may not be made available to the accused.

Since it appears that the concept of conducting pre-trial disclosure conferences, with a judge
who has the power to make disclosure orders, seems remote, some equitable alternative should
be adopted by the police Service in the interests of prescribing a trial process that is fair and
18
19

Brady v. Maryland, 373 U.S. 83 (1963). See also Giglio v. United States, 405 U.S. 150 (1972).
Criminal Procedure and Investigations Act 1996, 1996. See also Code of Practice, made under the authority of the
Criminal Procedure and Investigations Act 1996, ibid., Part II, s. 23. See also Joint Operational Instructions, made
under the authority of the Criminal Procedure and Investigations Act 1996, ibid.
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just, both to the accused and to the witness or otherwise involved officers whose records are
being sought.

Currently, an informal procedure for providing, upon request, certain categories of police
“misconduct” records to the Crown for the purpose of conducting the Stinchcombe analysis has
been developed by the Toronto Police Service through the Professional Standards – Legal
Services Unit.20 While this initiative is commendable, it is not a complete answer to the issues.
There is still no formal written procedure governing the release of such information.

It is my view that the Toronto Police Service should adopt a clear written policy governing the
type of information that should be provided to the Crown regarding “misconduct” by members
who may be witnesses or who were otherwise involved in the investigation of a case before the
Court.

As indicated earlier, Toronto is not the first jurisdiction that has had to deal with this issue.
England has enacted legislation that requires police officers, who are witnesses in a criminal
case, to self-disclose prior or current charges of misconduct. In addition, the Prosecutions
Office and the Police have formulated a Joint Operational Protocol. While this system has
merit, it is preferable in my view, for the Toronto Police Service to develop a procedure whereby
the required information can be obtained via the recently implemented Professional Standards
Information System (P.S.I.S.).

There are a wide variety of acts that can be described as misconduct.

Not every act or

allegation of misconduct needs to be provided to the Crown for the purpose of Stinchcombe
analysis. Unit level discipline imposed for being late for work, for example, is clearly irrelevant.
Similarly, matters that are under active investigation should not be automatically provided to the
Crown.

In summary, in order to avoid the quagmire of litigation currently surrounding access to police
misconduct records, while at the same time ensuring an accused’s right to all relevant
information necessary to make full answer and defence, I would make the following
recommendations:
20

Refers to notes regarding the Professional Standards – Legal Services process for disclosing police misconduct
records to the Crown (upon his/her request for said information).
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RECOMMENDATIONS

1. That, upon written request from the Crown Attorney to the Chief of Police for
information regarding acts of misconduct by a member of the Service who may be a
witness or who was otherwise involved in a case before the court, the Chief of Police
or his designate shall supply the Crown Attorney with the following information:
a. Any conviction or finding of guilty under the Canadian Criminal Code or under
the Controlled Drugs and Substances Act for which a pardon has not been
granted.
b. Any outstanding charges under the Canadian Criminal Code or the Controlled
Drugs and Substances Act.
c. Any conviction or finding of guilt under any other federal or provincial statute.
d. Any finding of guilt for misconduct after a hearing under the Police Services
Act or its predecessor Act.
e. Any current charge of misconduct under the Police Services Act for which a
Notice of Hearing has been issued.

2. Applications or subpoenas for personnel, employment, complaint, Internal Affairs, or
other related information will be contested and will not be produced, unless ordered
to do so by a court of competent jurisdiction.

3. Any member whose records are to be produced to the Crown pursuant to
Recommendation #1 above or whose records are the subject of an application or
subpoena pursuant to Recommendation #2 above shall be notified in writing.

4. Any information to be produced to the Crown pursuant to Recommendation #1 above,
shall be obtained through the Toronto Police Service, Professional Standards
Information System (P.S.I.S.).
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PART II
SYSTEMIC ISSUES

Excerpt from the Terms of Reference:
Part II:
•

Systemic Issues

To review current Toronto Police Service practices and procedures and
compare them with the practices and procedures of other large law
enforcement agencies and make recommendations as to how Toronto Police
Service practices and procedures could be improved to prevent misconduct
and corruption of any kind and without limiting the generality of the foregoing:

i.

To examine existing Toronto Police Service procedures with respect to
recruiting to ensure that only those men and women with the highest
standards of integrity and honesty are recruited and offered
employment by the Service,

ii.

To examine current Toronto Police Service practices and procedures
regarding training and continuing education and to identify any
deficiencies therein that might contribute to the genesis and growth of
misconduct or corruption,

iii.

To examine the organizational structure of the Service to determine if
supervision or the lack thereof is a factor which contributes to police
misconduct or corruption,

iv.

To examine the culture of policing in general to identify what factors
may contribute to the genesis and growth of police misconduct and
corruption, and

v.

To make recommendations as to the legality, feasibility and usefulness
of measures such as random integrity testing, mandatory drug testing,
financial background checks, and polygraph as tools to identify
corruption and preserve honesty and integrity.
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ANALYSIS

For this section of my report, I have elected to separate my comments and recommendations
into four areas within the current practices and procedures of the Service. These are

1. Recruitment and the Employment Unit
2. Career training, promotions, supervision and continuing education
3. Structure and functions of the Internal Affairs Unit
4. Use of alcohol, drugs and other substances

In my opinion, these are the areas of the Service where changes are required to establish an
effective and lasting capacity to detect and prevent potential police misconduct and corruption.

RECRUITMENT AND THE EMPLOYMENT UNIT

The recruitment, testing and selection of new uniform officers are most challenging tasks for any
police service. For selection and testing, the Service currently employs the Constable Selection
system prescribed by the Ontario Association of Chiefs of Police (hereinafter the O.A.C.P.).
The inflexibility of this program has proven to be frustrating for the Employment Unit and
requires “fine-tuning” from time to time. However, abandonment of this program in favour of
developing and implementing an independent testing system is not a viable alternative for the
Service at this time. The Employment Unit does not now have sufficient personnel who are
capable of accomplishing this task. While that matter should be explored in future years, it is
not, in my opinion, a challenge deserving top priority at this time.

Research and interviews satisfy me that the current interview and testing process for uniform
applicants is acceptable and not unreasonably difficult or biased. Above all, I conclude that
there is no valid reason to lower the current testing and interview requirements.

The time period that normally elapses between application and selection is also acceptable. It
may be necessary to include, as a condition of employment, a contractual obligation that the
recruit agrees to stay with the Service for a certain number of years otherwise he must
reimburse the Service for the training he or she has received.
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It is my opinion that the background investigation of prospective recruits requires improvement.
These investigations, now labeled “background checks” have proven to be inadequate due to a
lack of personnel in the Employment Unit. The trial practice of employing retired officers to
conduct these investigations has been successful and should be continued. The background
checks themselves should be expanded.

Thorough background checks, conducted by

dedicated and competent investigators are the single most effective method of ensuring that
unsuitable candidates do not enter the hiring stream.

The investigation should go beyond

simple computer checks and include extensive personal interviews of family, neighbours,
associates, previous employers, teachers, etc. The inclusion of interviews with individuals who
were not listed in the applicant’s references (such as previous co-workers, other neighbours,
etc.) may also be of value.

The Service has acquired the reputation of being the “training ground” for other police services
throughout Canada. The number of officers resigning to serve with other police services is
unacceptably high. Informal undertakings by other police services to observe a “no-poaching”
policy are no longer honoured.

Expanding police services in southern Ontario that offer

employment with less stress and lower living costs have been particularly attractive to members
of the Service. Too frequently, the advice to “go and be trained by the Toronto Police Service
and then we will hire you” has apparently been actively used. Such a situation often arises
whenever an applicant, who has no intention of staying with the Service for any meaningful
term, is selected by the Employment Unit to fill a class quota.

Any practice of selecting

applicants strictly to fill a class quota is unacceptable. It appears however, that it has occurred
as a result of the Service’s failure to attract sufficient numbers of qualified applicants.

Although there is an unfortunate time lag for applicants between stages of the selection
process, I am satisfied that it has not resulted in any appreciable loss of suitable candidates.
The Employment Unit maintains good communications with the candidates during this period
and candidates are willing to put up with the delay because employment with the Service is
sought after.

It is my conclusion that the Service has failed to provide the status, financial resources, and
skilled personnel that are essential for the proper functioning of the Employment Unit. This
circumstance has resulted in the Unit being unable to achieve the consistent degree of
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excellence it seeks. Instead, it is regarded as a place for members who are incapable of frontline police work and where specialized skills are not required and promotional opportunities are
limited. It is essential that changes be made to the Employment Unit so that it will attract
qualified and dedicated members who see it as a place to advance their careers and whose
goal is to attract the “best and the brightest” not just to a job as a police officer, but as a
professional career with the Toronto Police Service.

As a result of my research, I am led to the conclusion that the Employment Unit has lacked the
capacity to develop a truly professional, properly focused and targeted recruitment program.
The current program is a “hit-or-miss” scenario that has resulted in a “melt-down” of
approximately 90% between those who apply for employment and those who are selected for
training.

For recruitment purposes, the Service must now develop a program to effectively boost its
image and sell itself to the community, particularly at a time when, in my opinion, negative press
appears to have caused a change in the public’s perception of “Toronto’s Finest”. This is
particularly important with respect to attracting recruits from minority communities.

RECOMMENDATIONS

1. The status of the Employment Unit must be substantially upgraded within the
organizational structure of the Service and be provided with additional financial
resources and sufficiently skilled personnel.

2. The Employment Unit personnel must develop and implement a professionally
targeted and focused recruitment program.

3. Background investigations of candidates must be expanded by more comprehensive
interviews of references and more professional investigations.

4. The Employment Unit must increase exposure of the Service to students in
universities, community colleges, high schools, and other educational institutions
who are enrolled in courses relating to law enforcement.
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5. The Service should explore co-operative or joint programs with universities,
community colleges, and other educational institutions that provide courses in law
enforcement for the purpose of establishing a priority in recruitment selection.

6. The Service should employ two full-time, fully qualified psychologists to conduct all
psychological testing of potential recruits as well as members of the Service seeking
promotion or members of the Service seeking transfer to sensitive or high-risk areas.
The psychologists’ positions should not be held on a contract basis, as is the current
practice.

7. In order to attract a greater number of qualified candidates, including minority
groups, the Employment Unit should conduct well-structured seminars or tutorials at
various locations in the community to explain the entire recruitment process and
employment policies of the Service.

8. The Service should establish a new Special Recruitment Committee to act in an
advisory capacity to the Employment Unit in developing and maintaining a
recruitment strategy. The committee should consist of six individuals: two members
of the Service, appointed by the Chief; two members of the Service, appointed by the
Police Association; and two private citizens who have experience in promotional
programs, advertising, and recruitment, to be appointed by the Chief. The private
citizens will serve alternatively, as Chair, for a period of one year. All members of the
committee shall be appointed for two years, subject to one renewal appointment for
two years. All committee members shall receive an appropriate honourarium from
the Service. Representation of minority groups on the Committee should always be a
consideration when selecting committee members.

9. The position of “Career Development Officer” for uniform members should be reimplemented and moved to the Employment Unit.

Having expertise in human

resource development, this individual will assist members in assessing and achieving
their career paths and promotional opportunities.
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TRANSFERS, PROMOTIONS, SUPERVISION, TRAINING AND CONTINUING EDUCATION

The recommendations in this section of the report are framed and directed to improve the
caliber of supervision and management in the Service, thereby enhancing its capability to detect
and prevent potential serious misconduct and corruption.

Research and multiple interviews with members of the Service, including senior officers,
convinces me that major changes and improvements are required in all areas outlined above.

It must be emphasized that my recommendations are aimed at assisting the Service to avoid
future exposure to the emergence of serious police misconduct and corruption, while
maintaining a high degree of supervisory and management accountability. I conclude that such
has not always been the case.

Traditionally, promotion to a rank within lower management in police services has been
awarded, primarily, on the basis of length of service combined with a satisfactory assessment of
performance at a lower rank.

That process, having been incorporated in paramilitary

organizations like police services, has lead to the inevitable conclusion that police officers are
often promoted and then provided training for the skills required in their new rank. Such a
process differs substantially from that used in the private sector and in other public sectors
where management candidates, prior to promotion, are first trained and assessed for their
capability to perform all of the supervisory and managerial skills required in a higher position.

In my opinion, the Service has, in the past, too often applied the old military tradition outlined
above.

This has resulted in promotions of persons who, although capable of performing

excellent police work, have had little or no training in effective supervision and management and
therefore, have not been assessed for same. This has given rise to issues such as a lack of
supervisory and management accountability.

Many of the senior officers I interviewed were of the view that the single most significant factor
causing problems for the Service is lack of supervision. I too am convinced of this fact. Too
often individuals who are untested, untrained and without the appropriate tools have been
promoted to supervisory positions. In this regard, the Service has failed to ensure that those
with the highest leadership qualities have been placed in supervisory positions.
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The circumstances outlined above have caused a lack of confidence in the current promotional
process. It must be noted that any amount of shortcomings in management expertise and
accountability has and will continue to expose the Service to the potential for serious
misconduct and corruption. Further, it will remain a major contributor to unethical behaviour.

In my opinion, the time has come when members of the Service, seeking promotion or transfer,
should be required to attend designated courses, on their own time. These designated courses
would be eligible for subsidy by the Board,21 but members would not be compensated for their
time. Many other professions honour and insist on this practice. I am confident that the Toronto
Police Association will support such a recommendation, as it has repeatedly requested that
additional management courses be made available for its members.

Further, although ethics and integrity are incorporated in the Core Values, they have never been
accorded a priority position in training courses provided by the Service. Only recently have they
been upgraded as subjects worthy of study at the Ontario Police College.

Previous

recommendations to integrate ethics and integrity as important components of all training
courses have until recently been largely ignored.

In addition to training issues, the Service does not today employ a consistent practice of
thorough background and financial checks on persons being promoted and on persons being
transferred to sensitive or high-risk units. This is particularly troubling since it is well known that
personal debt and so-called high living are major contributors to police dishonesty. Additionally,
a process of psychological assessment is not currently in place for promotional candidates or
those making application for transfer to sensitive or high-risk units. Such an assessment is
critical to the selection of appropriate candidates for such positions.

21

Service Rule 6.12.1 states that Members shall obtain reimbursement to the extent of 50% of the cost of tuition fees
for successfully completing: any course of study which may lead to a certificate, diploma, Baccalaureate, Masters
or Ph.D. at a recognized post-secondary institution in the Province of Ontario, or any course at a secondary school
or other public educational institution designed to improve communication skills.
Service Rule 6.12.2 states that Members shall obtain reimbursement to the extent of 50% of the cost of tuition fees
for: attendance at a conference, seminar or workshop conducted by a public or private educational institution; or
successfully completing a course offered by a private educational institution; provided that it will be of direct benefit
and application to a current or future assignment and for which prior written approval has been obtained from the
career development officer.
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The continuing challenge of the Service to maintain ethics and integrity will be won or lost
through the performance and accountability of its management. Where insufficient training in
management and leadership skills exists, the Service becomes dangerously exposed to the
emergence of serious misconduct and corruption. Ensuring that supervisors and managers are
not only appropriately selected for their skills, but that they continue to improve such skills
through continuous training, will enhance the Service’s ability to maintain integrity and prevent
corruption.

RECOMMENDATIONS

1.

No member of the Service shall be promoted to a management or supervisory
position or transferred to a sensitive or high-risk unit unless he or she has
successfully completed psychological testing and assessment, and provided
personal financial background information.

2.

No member of the Service shall be promoted to a management or supervisory
position unless he or she has successfully completed a designated course on
management skills required in the higher rank, in addition to training in ethics and
integrity.

3.

Ethics and integrity must be incorporated as important components in all training
and continuing education courses provided by the Service.

4.

All members of the Service shall be required to attend a one-day course on ethics,
integrity and corruption. The course should include lectures on the forms, causes
and prevention of serious police misconduct and corruption and recognized
procedures that may be employed to detect and investigate same and deal with
complaints of serious misconduct.

5.

The Service should form a small committee to develop a system for mandatory
transfers following a specific term of service in sensitive or high-risk areas.
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INTERNAL AFFAIRS

Multiple investigations of police forces throughout the free world confirm that the overwhelming
majority of individual members, civilian or uniform, are dedicated, hardworking and
compassionate individuals who deliver policing services with a high degree of integrity. That
conviction does not diminish the absolute necessity of police services to incorporate policies
and procedures to detect and investigate police misconduct and corruption. That necessity has
become increasingly vital as the various causes of police corruption within the culture of policing
are analyzed and understood.

As those causes become well known, the techniques and

procedures for detection and prevention must also be expanded and given higher priority.

There is overwhelming evidence that major police services have been invaded by serious police
misconduct and corruption.

Many have implemented proper early warning systems and

investigative procedures only after police officers have been charged with criminal offences.
This scenario has been repeated over and over again in the United States of America, England
and Australia.

All too often the failure of a police service to prevent or detect serious

misconduct or corruption can be traced to incompetent management, inadequate or nonexistent supervision, and lack of effective accountability.

This is often combined with

insufficiently trained and insufficiently resourced internal investigative units and the absence of
any kind of effective early warning system.

In recent years, several recommendations have been made to this Service to become far more
proactive in dealing with the detection and prevention of serious police misconduct. In order to
accomplish this, a major restructuring of the Internal Affairs Unit would be required. Such a
restructuring would require the addition of more highly trained personnel and the acquisition of
technology required for an effective early warning system.

While it appears that the technological capacity situation has been addressed by the
introduction of PSIS and by the re-organization of the Professional Standards Unit, the urgent
need for a total overhaul in the structure of Internal Affairs has not been implemented. That, in
my opinion, is a major deficiency in the Service that must be rectified without delay.

Aside from having the technological capacity to track and identify misconduct or corruption
patterns or targets, Internal Affairs must have a sufficient number of highly trained officers
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capable of recognizing and investigating all significant signs and complaints of serious police
misconduct. All investigations must be done promptly, thoroughly and professionally.

It must be emphasized that when the Internal Affairs Unit acquires the technological and
investigative capacity outlined above, it will serve to reduce public complaints and public
demand for an independent investigation of public complaints.

Research regarding the effective functioning of Internal Affairs Units in other major police
services, demonstrates that a critical component of any effective proactive system to detect
serious misconduct requires the creation of an environment in which so called “whistle-blowers”
not only survive, but thrive. Police culture must be modified so that those who are prepared to
come forward and provide information about misconduct are recognized as being honourable
officers, rather than stool pigeons. While this can be partially accomplished by appropriate
ethics and integrity training, it also requires leadership by example, which is in turn linked to
effective supervision.

In addition to encouragement and respectability, so-called “whistle-

blowers” must be assured that there are measures in place to protect them from recrimination
and reprisal.

Part of accomplishing this objective will be the re-allocation of the Internal Affairs Unit from
Headquarters (or any other police facility) to an off-site location.

There is overwhelming

evidence from other major police services, that an Internal Affairs Unit cannot operate
effectively, especially regarding proactive programs, “whistle-blowers”, and public complaints,
unless it is located in its own facility.

My mandate encompasses a consideration of integrity testing, drug testing and polygraph
testing.

It has been well documented that any truly proactive process to detect and investigate police
misconduct should include targeted integrity testing provided it is free of any real or perceived
element of entrapment. I use the term “targeted integrity testing” advisedly. Random integrity
testing is widely and routinely employed in many U.S. jurisdictions.

The use of lie detection devices is one such method of integrity testing. Polygraphs are widely
used in various jurisdictions in the United States and Canada. These tests have been used in
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Alberta for the purpose of police constable selection and form an important component of the
Service’s ability to test an applicant’s integrity. CSIS has also used polygraph testing for many
years and the RCMP has recently introduced it to test applicants. It must be noted however,
that both of these organizations fall within the legislative jurisdiction of the Parliament of Canada
and as such, are exempt from the provisions in provincial legislation, such as those held in the
Employment Standards Act, S.O. 2000, c.41.

In contrast, provincial and municipal police services in Ontario are precluded from utilizing
similar lie detection devices in their hiring processes as a result of provisions in the Employment
Standards Act. I am satisfied that the labour and legal climate in Ontario would not support the
use of such techniques at this time and therefore, I do not believe it is worthy of consideration at
this time.

I will deal with drug testing in the next section.

While targeted integrity testing is an essential tool in the prevention and detection of police
misconduct, it appears that, at the present time, the Toronto Police Service does not employ
such techniques, mainly due to a lack of resources.

RECOMMENDATIONS

1. Aside from having a representative at Headquarters, the entire operation of Internal
Affairs must be moved to a separate, independent location.

2. Internal Affairs must ensure that a sufficient number of highly skilled investigators
are adequately trained to provide prompt, thorough and professional investigations of
all complaints and early warnings of serious police misconduct or corruption.

3. When warranted, personnel within Internal Affairs must have the capacity to conduct
integrity testing of targeted areas in a professional manner that is free from all
aspects of entrapment.
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4. Investigators employed in Internal Affairs shall be transferred out of the Unit after a
specific number of years and shall be accorded special recognition for their service in
the Unit for the purpose of future promotional opportunities.

5. Internal Affairs shall establish independent telephone lines, available to members of
the public or members of the Service to report serious police misconduct or
corruption on an anonymous basis.

6. Internal Affairs must design and implement a process whereby “whistle-blowers” are
provided adequate protection.
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USE OF ALCOHOL, DRUGS AND OTHER SUBSTANCES

Every police service must do everything possible to ensure that no officer is on duty while under
the influence of alcohol, non-prescription drugs or other substances that may adversely effect
his or her performance or conduct. Whenever an officer is under the influence of any of these
substances, when on duty, there arises an immediate and real threat to that officer, to other
police officers, and to members of the public.

Further, addiction to alcohol or drugs has the very real potential to constitute the slippery slope
leading to corrupt practice.

Indeed, in the case of illegal drugs, unauthorized possession,

whether on or off duty is a criminal offence and is contrary to the very oath an officer takes to
uphold the law.

I conducted a considerable amount of research on the possibility of the Toronto Police Service
adopting some form of random drug testing to be implemented and supervised by the Internal
Affairs Unit. The random drug testing measures currently employed by the New York City
Police Department appears to be effective and fair to all. Unfortunately, recent decisions by
Canadian courts as well as pronouncements made by both the Canadian22 and Ontario Human
Rights Commissions would appear to effectively preclude the introduction of a similar program
in this Province.23

Both Human Rights Commissions have based their policies on recent court decisions, in
particular the decision of the Ontario Court of Appeal in Entrop v. Imperial Oil.24

While

recognizing the serious adverse effects of inappropriate use of alcohol and drugs on safety and
job performance, the Commissions go on to state that the need to ensure safety must be
balanced against discrimination on the basis of a prohibited ground.25 Addiction to alcohol or
drugs falls within the definition of a prohibited ground because it is considered to be a
“handicap”.26

22

Canadian Human Rights Commission, Policy on Drug and Alcohol Testing, (Revised policy came into effect on 11
June 2002), online: <http://www.chrc-ccdp.ca> (Date accessed: 29 November 2002).
23
Ontario Human Rights Commission, Policy on Drug and Alcohol Testing, (Revised version approved by the
Commission: 27 September 2000), online: <http://www.ohrc.on.ca> (Date accessed: 29 November 2002).
24
Entrop v. Imperial Oil Ltd., [2000] 50 O.R. (3d) 18 (Ont. C.A.).
25
Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being Schedule B to the Canada
Act 1982 (U.K.), 1982, c.11.
26
Supra note 24, para. 89.
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The Commissions do concede, however, that where the employer can demonstrate that there is
a bona fide occupational requirement, it may be appropriate to conduct random alcohol tests,
but not random drug tests. The stated reason for this difference is wholly scientific. It is said
that the instruments used to conduct random drug testing do not have the ability to assess a
present state of impairment, the amount of drug taken or the timeframe when a drug was used.
Such testing therefore, is incapable of determining the effect of drug use on performance, but
rather is only an indication of previous drug use.27

Under the circumstances, it seems to be that the Service, at the present time, is effectively
precluded from adopting a comprehensive, service-wide drug-testing program. I am, however,
equally satisfied that a drug testing program, as a prerequisite for promotion or transfer to
sensitive or high-risk areas (e.g. drug squads, major crime units, Emergency Task Force,
Intelligence Services, Mobile Support Unit, Professional Standards, Internal Affairs, etc.) is not
only appropriate, but essential in the interests of public and officer safety.

In addition, the Service must develop a comprehensive, unambiguous and declared policy on
the use of alcohol, non-prescription drugs and other substances.

This policy must be

incorporated in the Service Rules and Procedures.

RECOMMENDATIONS

1. The Service must develop and implement a comprehensive policy that incorporates
the following elements:

Members shall not engage in
a. the illegal use or possession of any of the substances listed in Schedules I, II,
III and IV of the Controlled Drugs and Substances Act;
b. the use of any other substance, not named in the Schedules to the Controlled
Drugs and Substances Act, to the extent that the said substance may have an
adverse effect on the performance of his or her duties as a member of the
Service; and

27

Supra note 22.
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c. the consumption of any alcoholic beverage contrary to the policy of the
Service.

2. Members who violate the policy shall be subject to disciplinary action, up to and
including dismissal.

3. As a condition of transfer, promotion or reassignment, members shall be required to
acknowledge, in writing, that they have read and understand the above-mentioned
policy.

4. As a condition of promotion or reassignment to a sensitive or high-risk area (e.g.
drug squads, major crime units, Emergency Task Force, Intelligence Services, Mobile
Support Unit, Professional Standards, Internal Affairs, etc.), members shall be
required to submit to a drug testing program.

5. Applicants for employment with the Service shall be required to consent to
acknowledge, in writing, that they have read and understand the above-mentioned
policy.
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PART III
INFORMERS AND AGENTS

Excerpt from the Terms of Reference:
Part III:
•

Informers and Agents

To examine current Toronto Police Service procedures and directives
with respect to informers and agents to ensure that the appropriate
safeguards are in place to prevent abuse of the informer/agent procedure
and

funds

associated

therewith

and

to

report

on

and

make

recommendations where appropriate as to how the current procedures
and directives could be improved.

ANALYSIS

Police services throughout the world know that informers and agents, whenever dealt with by a
system lacking adequate controls and monitoring can be extremely dangerous to any police
service.

Subject to numerous “band-aid” or “quick-fix” adjustments, implemented from time to time, I
conclude that the Toronto Police Service now deals with informers and agents in the same basic
way that it and many other large law enforcement agencies around the world have done for
decades. In my opinion, there are many areas of major concern about that system that have
contributed to and resulted in a lack of integrity, and professionalism, and a disregard for
specific procedures.

Worldwide experiences have now satisfied many experts in law

enforcement that the type of system currently employed by the Service exposes its members to
the opportunity and temptation to engage in serious misconduct and corruption.

In my mandate, I have been requested and authorized to make recommendations for
improvements to current procedures. However, it is my opinion that the time has arrived for the
Service to replace its current, flawed system with an entirely new system based on
management control through the creation of specialized informer source units. When asked,
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during interviews, to express an opinion on current informer procedures, every member of the
Service recognized numerous defects and the potential for exposure to police misconduct. It
would not be helpful to the Service to recite, in this report, the many shortcomings in the current
system or how its procedures have been disregarded in the past.

The system that I propose is now being used by the Metropolitan Police Service in London,
England and is currently being implemented throughout the United Kingdom.

The Source

Management System was adopted after a comprehensive pilot program. It recognizes that
informers, being essential to the criminal investigative process, must be dealt with in a
systematic, uniform and ethical manner. However, the Source Management System is founded
on a radically different concept, whereby informers do not “belong” to an individual handler, but
rather to the organization as a whole.28

The two paramount principles of the system are supervision and control. All informers are
resources of the police service as a whole and never the property of individual police officers.
Controllers must intrusively supervise and manage relationships between sources and handlers.
All sources of information are registered. In England, it has been found that, as a result of
adopting the new Source Management System, the number of informers were reduced
dramatically and the new system was far more effective and efficient and provided greater
control of relationships and costs. Their police personnel describe the new system as being an
“irresistible force” which has prevented contamination of evidence and reduced opportunities for
corruption.

The proposed system offers a corporate approach to all source management.

There is

comprehensive profiling of all information sources. All information obtained is entered into a
computer database to which designated officers have access. Identified information sources
are then available for use through their designated “controllers”, who supervise and manage the
relationship between the sources and the “handlers”, being those officers who deal with the
information sources on a day-to-day basis. Information source coverage is monitored from a
central point. To protect the integrity of the system, no officer requesting information is ever told
of the existence of a specific information source.

28

Contained in the Source Management System training and infrastructure material that was prepared, at my
request, by Detective Inspector Adrian Tudway of the Metropolitan Police in London, England.
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Under the basic philosophy outlined herein, the new system prevents officers from entering into
unhealthy relationships with information sources that are secret and proprietary in nature, while
providing a closely monitored process that bears none of the potential trappings for abuse that
characterizes the current system used by the Service.

The new system cannot be adopted on a piecemeal basis. Instead, current procedures must be
discontinued on a predetermined date, at which time the new system, in its entirety, would be
implemented. I have no doubt that members of the Metropolitan Police Service in London,
England would be prepared to come to Toronto to assist the Service in implementing their
system.

They have already provided instructive documentation that was prepared at my

request. A copy of the said documentation has already been forwarded to the Service.

It is vital that any system dealing with informers and agents be subject to an annual independent
audit. Accordingly, I have included a specific recommendation for same.

RECOMMENDATIONS

1. The Service should take immediate steps to study and implement the Source
Management System now used by the Metropolitan Police Service; London, England.

2. When the Source Management System has been implemented, the Service shall
require an annual audit of the performance of the new system.

3. The annual audit shall be completed by a person who has extensive experience in law
enforcement procedure and is totally independent from the Service and the City of
Toronto.
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SCHEDULE “A”
INTERVIEW AND MEETING PARTICIPANTS

•

ALTOMARE, Aldo, Staff Sergeant – Toronto Police Service, Training and Education UnitStandards

•

BAILEY, Nicole, Police Constable – Toronto Police Service, 55 Division

•

BAYLISS, David, Barrister and Solicitor, Regional Director-Toronto – Criminal Lawyers'
Association (Director – Association in Defence of the Wrongfully Convicted), Toronto

•

BERGIN, Frank, Staff Sergeant – Toronto Police Service, Employment Unit-Uniform
Recruiting, Applicant Testing

•

BISLA, Kiran, Police Constable – Toronto Police Service, 42 Division

•

BLAIR, Ian, Deputy Commissioner – Metropolitan Police Service, London, England

•

BOOTH, Court, Detective – Toronto Police Service, Toronto Drug Squad

•

BOYD, Michael, Deputy Chief – Toronto Police Service, Policing Support Command

•

BROMELL, Craig, President – Toronto Police Association

•

CALARCO, Paul, Barrister and Solicitor, Toronto

•

CAMPISI, Charles, Chief – New York Police Department, Internal Affairs Bureau, New York,
U.S.A.

•

CARTER, Rubin "Hurricane", Executive Director – Association in Defence of the Wrongfully
Convicted

•

CHARRON, Stephane, Police Constable – Toronto Police Service, 54 Division

•

CENZURA, Kenneth, Superintendent – Toronto Police Service, Training and Education Unit

•

CHEN, Frank, Chief Administrative Officer – Toronto Police Service, Corporate Support
Command

•

CHUNG, Ryan, Police Constable – Toronto Police Service, 52 Division

•

CLARK, Joseph, Public Relations Consultant, Aurora

•

CLEWLEY, Gary, Barrister and Solicitor– Counsel to the Toronto Police Association,
Toronto

•

CONNELL, Ann Marie, Captain – New York Police Department, Internal Affairs Bureau

•

CONTANT, Jason, Police Constable – Toronto Police Service, 31 Division

•

COOK, Olga, Inspector – Toronto Police Service, Employment Unit

•

COPELAND, Paul, Barrister and Solicitor, Director – Association in Defence of the
Wrongfully Convicted, Toronto
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•

CORRIE, Anthony, Staff Inspector – Toronto Police Service, 33 Division

•

COWLEY, George, Inspector, Counsel – Toronto Police Service, Professional StandardsLegal Services

•

CRAWLEY, William, Inspector – New York Police Department, Internal Affairs, New York,
U.S.A.

•

CYBULSKI, Peter, Chief Secretariat – Canadian Security Intelligence Service

•

CZEFKO, Peter, Staff Sergeant – Toronto Police Service, Training and Education UnitManagement Training

•

DAWSON, Tony, Detective Chief Superintendent – Metropolitan Police Service, Directorate
of Professional Standards, Internal Investigations Command, London, England

•

DERRY, Kim, Superintendent – Toronto Police Service, 55 Division

•

DICKS, W. David, Staff Superintendent – Toronto Police Service, Professional Standards
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